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Volume 16
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No. 6

Faculty Approves S.reeping Curriculu111 Changes

* * * Law Review Seniors Ta ken Off Hook
by Greg Gaut

At its April 8 meeting, the faculty
gave its approval to curriculum
committee's final proposals,
completing a year long movement
toward substantial curriculum revision.
The committee's proposals
detailed principles the faculty
passed March 8.
The faculty had reduced the required number of credits for graduation from 96 to 88, and removed
various courses from "required"
status. This is the new curriculum:
FIRST YEAR
First Semester

Contracts
Torts
Property I
Legal Process
Legal Research

2
3
3
3
1

12
Second Semester

Contracts
Torts
Property II
Criminal
Legal Writing/ Drafting

3

2
3
3

1

12

SECOND YEAR
First Semester

Business Assoc.
Constitutional law
Civil Procedure
Commercial Trans.
Legal Writing/ Drafting II

2
3
3
3
1
12

Second Semester

Corporations
Constitutional Law
Civil Procedure
Income Tax
Evidence

2
2
2
3
2

12
THIRD AND FOURTH YEARS

Moot Court or Clinical Course
Research and Writing Paper

4

0

FOURTH YF.AR

Professional Responsibility
2
The curriculum plan passed with
the understanding that the Dean
will structure the curriculum to
conform with it, except to the extent that practical considerations
require deviations.
One possibly insurmountable
problem, the Dean noted, will be
scheduling civil procedure for both

second and third year classes next
year. If the Dean determines that it
is impossible to offer the course to
both classes simultaneously, next
year's sophomores may have civil
procedure postponed.
Next year's entering class will
follow the revised curriculum.
Based on instructor Floyd Olson's
proposal, the curriculum committee recommends, and the faculty
adopted, a major reworking of writing and drafting classes. The revision will start writing and drafting
in the first year, and integrate work
with substantive law courses.
For example, during the second
semester of the first year, students
will draft a purchase agreement in
property II and a legal memorandum on a motion to suppress in
criminal law. Legal writing/drafting instructors, each of whom will
be responsible for about 20 students,
will review all assignments.
In the third or fourth year, each

student will be required to write a
comprehensive research paper. The
requirement could be fulfilled by
taking a seminar in which a paper is
required, by taking independent
research, or by writing a publishable law review article.
The faculty also approved the
committee's recommendation allowing graduation after 88 credit
hours after 8 full semesters, or 7 full
semesters and one summer session
of four hours (or two summer sessions of two hours each). This program meets ABA standards for
minimum weekly residency requirements.
Although the curriculum committee had recommended 15-week
semesters, the faculty approved
this calendar , based on 16 week
semesters : Aug. 22, 1974, first semester begins ; Dec. 13, 1974, first
semester ends ; Dec. 16, 1974, exams
begin; Dec. 23, 1974, exams end;
Jan. 13, 1975, second semester

Sedgwick

Pierce

begins ; May 2, 1975, second semester ends ; May 5, 1975, exams begin ;
May 16, 1975, exams end.
The faculty also acted on the petition of eight seniors currently registered for two credits for law review, on condition that they produce
an article judged to be publishable
by the law review editors and Prof.
Mike Steenson, faculty adviser.
Althought all eight have invested
a great deal of time into their articles, it is now apparent that some
will not receive law review credit
by the end of the semester, thus
making graduation impossible.
The faculty ruled that seniors
whose articles are not publishable
by May 1 will be deemed to be registered in independent research, and
may obtain the two credits with
approval of the appropriate faculty
member.

Five Become One

Mitchell to Mark
Diamond Anniversary
by Duane Galles

l

With the next academic year William Mitchell College of Law will
begin its seventy-fifth year. William Mitchell .is the child of several parent institutions and represents the mutation and amalgamation of five
separate Twin City law schools - St. Paul College of Law, Minneapolis
College of Law, Minnesota College of Law, Northwestern College of
Law, and YMCA College of Law.
The first was located in St. Paul ; the latter four in Minneapolis.
During the Depression of the 1930's the four Minneapolis law schools
merged. Then in 1956, the two remaining law schools - the St. Paul College of Law and the Minneapolis-Minnesota College of Law joined to
form William Mitchell.
Since the St. Paul College of Law was the senior institution, the
1956 merger took place under its charter and its Dean became the first
head of the consolidated institution. Hence, it is through its St. Paul lineage that William Mitchell College of Law enjoys its seventy-fifth
year, and it is with that predecessor that this article-the first of a series-concerns.
The St. Paul College of Law was the child of reform. After over
half a century of laissez-faire in the legal profession, reform beganslowly-in the last quarter of the nineteenth century. In 1878 the American Bar Association was established. But in Minnesota, reform of the
legal profession came later. The seal of the Minnesota State Bar Association reads " established 1883, re-organized 1901." The man instrumental in both these events was Hiram Fairchild Stevens, founder and first
Dean of St. Paul College of Law.
One of St. Paul's leading lawyers, Stevens was a life-long reformer and promoter of the organized bar. A native of Vermont, he took his
undergraduate degree at the University of Vermont before studying law
at Columbia. A charter member of the American Bar As!;'ociation, the
Vermont State Bar Association, and the St. Paul bar, he, was the first
secretary of the old (1883) Minnesota Bar Association and first president
of the new reorganized (1901) Minnesota bar.
He was a real property specialist and was describe ! as an 'indefatigable worker'. He was a universally respected Repu ;- Ucan Senator
from a Democra tic St. Paul constituency and, during his tenure as SenSee 'College's Founders', page five

Huspeni

Minnesota Governor Elevates
Three Women ToJudicial Posts
April has been a good month for
Minnesota's women lawyers. Three
women have been named to judicial
posts in Hennepin County. Susanne
Sedgwick, a William Mitchell alumna, who was elected a municipal
court judge in 1971, was appointed
judge of the family-court division of
the county's district court. She is
the state ' s first woman district
court judge.
Judge Sedgwick was appointed to
replace Judge A. Paul Lommen,
who has moved from the familycourt branch of the district court to
fill a vacancy on the district court
bench left by Judge Luther Sletten,
who is retiring. All of the appointees
will have to run for election to their
new jobs in the fall election of 1976.

Doris Huspeni, who is also a William Mitchell aluma, and who has
been a member of the University of
Minnesota law school faculty, was
appointed to fill the municipal court
vacancy left by Judge Sedgwick.

A third woman, Delilah Pierce,
who has been a family-court referee, was appointed to fill yet another
vacancy on the municipal court
bench.
Mitchell students may be able to
take some credit for the appointments. In February the William
Mitchell Women's Caucus began a
concentrated letter-writing campaign to encourage Governor Wendell Anderson to appoint women to
any 1974 judgeship openings. The
project was originated by Cassan-

dra Mihalchik and implemented by
Lee Holen and Georgia Holmes. The
three composed a model letter to
Governor Anderson which was then
circulated among students who
were encouraged to mail copies to
the Governor. The letter first pointed out that no women judges were
serving on either the Minnesota
Supreme or District Courts , and
that there was only one woman
Municipal Court judge in the state.
The letter also urged the Governor
to remedy this obviously discriminatory situation. It also called his
attention to twelve qualified women
who might be considered for such
appointments.
Apparently, the Governor read
the letters and thought they had
considerable merit.
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We've Come ALong Way

GUEST EDITORIAL

Night Law School
Has Advantages
There's finally been some movement on the Curriculum
Committee. Course requirements have been altered, and the
total number of hours to graduate has been curtailed from the
ridiculous number of 96 to the more reasonable number of 88.
There hasn't been such action at our school since the day Professor (and Senator) Jack Davies introduced his no-fault auto
insurance bill.
But through its path of progressive havoc the Curriculum
Committee, by design or luck, left one idea intact - evening
classes. And rightly so!
For a great majority of students our curriculum encourages part-time or full-time law-related work. This arrangement is actually a throw-back to the old days of apprenticeship. However, as a supplement to the practical rigors of
clerking for members of the Bar, we now have the theoretical
aspect in our nightly classes.
Law school education has come under heavy criticism of
late. Graduating law students have been chastised for not
being able to 'find the court house,' much less the courtroom.
The only secure place for most grads seems to have been the
library. But anyone that knows anything about William Mitchell knows that our library is anything but secure.
A stroll through either the Hennepin or Ramsey County
Court Houses will find many of our students doing those unglorified tasks which are so essential to the practice of law:
Where do you file a deed? Where are death certificates? How
does one get a Motion heard?
After a short time these tasks become tedious. Usually,
however, a clerk takes on additional responsibility until, by
the time of graduation, he or she is operating in a quasi-legal
capacity. Now, how does that compare to an all-day law
school where one's first glimpse of the practical is usually
after the Bar exam?
Mitchell has recently instituted clinical programs which
go even further towards preparing a well-rounded graduate.
Students are getting more enthusiastic but more important,
the faculty is involved. There are a certain number of the faculty whom deserve a lot of credit. So does the Dean, who has
been so receptive to the innovations. They apparently realize
that four years of straight classroom routine gives diminishing returns, especially as students near their last year.
So where does all this lead? Mitchell is not trying to duplicate the prestige schools or their curriculums. We are
unique and superior to the programs they have to offer. Let's
continue building along the same lines that we now are - and
let the other schools learn from our example.
- E. Frederick Glanz, Jr.
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At this point, since this is my last issue,
as Editor-in-Chief, there are a few things I'd
like you to know about the OPINION where it came from, where it's been, where
it is, and where - with your help - I'd like
to see it go.
First, where it came from. The first
OPINION was published thirteen years ago,
very shortly after the Student Bar Association was organized at Mitchell. Since then,
until last year, the paper was never published more than twice a _year, and never

by
Stephen
R.
Bergerson
exceeded six pages in length. This was due,
in part, to a lack of revenue, and in part, to a
scarcity of students' time and interest.
Three years ago, the SBA, which publishes the OPINION, was seriously considering discontinuing it. Many readers were less
than enthusiastic. At the end of the 1971
school year, a survey showed that 20% of the
student body was ''very interested,'' and
46% had "some interest." A disappointing
34% thought the OPINION had "no merit."
Then, because of an increase in availab le revenue, and, more importantly, a
dramatic increase in interest, time and talent within the student body, some very rewarding things happened.
A decision to begin selling advertising
space has resulted in the generation of over
$2,000 in advertising revenue in each of the
last two years. The OPINION averaged over
thirteen substantive pages in each of five
issues last year. This year we've published
an OPINION nearly once a month. More
pages have been published in the past two
years than in the preceding eleven combined. Students have lined up at the news
stands to get each of them . . . and alumni
notifying us of address changes.
Six separate articles written by OPINION staff members have been reprinted in
publications of national distribution. One
issue, which contained a special four-page
supplement on the Diploma Privilege, was
hand-delivered last year to each Minnesota
legislator. People in the legal community
began to religiously read each issue . . . and
let us know about it. Letters to the Editor
have become the norm . . . not the exception.

~jj

ti

i

*Each issue is mailed to every Municipal and District Court judge in Hennepin and
Ramsey counties, and to each Minnesota
Supreme Court Justice, as well as other influential state officials.
*Over 3,000 William Mitchell alumni
receive each issue, and many pass it along
to their partners or associates.
*The OPINION goes to many other law
schools in the nation, in exchange for copies
of their newspapers.
*The OPINION is financed by advertising revenue, and by the College and the SBA,
which pay the balance in equal shares. The
OPINION's budget is nearly ten thousand
dollars this year.
It is generally recognized that William
Mitchell is in the process of a progressive
change. I hope the OPINION continues to
not only reflect, but participate in the
changes. Its best efforts will be for naught in
the absence of your affirmative participation. We have recognized that. We hope that
you do too.
Within the next several weeks, a new editor must be elected. The selection must not
be casually made. The editor of the
OPINION has an unusual opportunity, and
an unusual responsibility ... to the school,
to its students and alumni.
An editor, to fulfill that opportunity and
responsibility, must have the ability to discipline himself or herself in such a way as to
remain as objective as humanly possible in
treating the news and editorial content of
the OPINION. Personal prejudices must
not supplant objective perspective.
At the same time, an editor must have
the conviction to speak out on a matter,
which, in his or her considered judgment, is
considerably less than desirable. But criticism, when necessary, should always be intended for constructive, not destructive,
purposes.
And an editor should be concerned. Concerned about the law, the law school ... its
people, its vitality, its visibility. Without
that, there is no reason for being editor.
That, by definition, requires that an editor
have been involved with the people and
events of the law school.
And, of course, an Editor must have the
support of a dedicated staff. I have, for the
past two years, had the good fortune of having a staff which has been dedicated. Not to
me. Not to the OPINION. But to leaving William Mitchell a better place than they found
it.
And they've succeeded.
That's where the OPINION is now. And
that's the direction I'd like it to continue to
go. Do what you can to insure that it will. ·

Guest Editorial

No Funds for Affirmative Action

Galles, Don Horton, Jim Lundin, Al Shapiro, R
The Governor's veto of a sala~fu
Dale Wolf.
~I ry increase for lawmakers did
much to settle the dust raised by
3
the latest session of the MinneCirculation: ~:TEMENTOFPOLICY
sota legislature, leaving only
parties and press to publicly
-<!'he WILLIAM MITCHELL OPINION is published by the (Ii pick the bones of legislative
accomplishments and failures.
( Student Bar Association of the William Mitchell College of Law for i
f the purpose of educating ·and informing Mitchell students and al- .,. One obscure piece of carrion
ti umni of current issues and affairs of law and the law school. In fur- : :~~ sure to be ignored by both is leg? therance of that purpose, the OPINION will present the views of j\tfl islative failure to appropriate
any student, faculty member, alumni, or the administration.
n separate funding for affirmative
i)[ Thte ~P INIOdN will ~nd~avor to fully anddthoughtf~lly considberf all ¥,;! action adjustments for women
.r ma er1a1 to etermme its re1evance an appropriateness e ore :} and minorities employed in
k publication. Such consideration will be made with the assumption ;::; state-run four-year institutions
.@ that freedom of the press within the law school is no less a funda- ~"'' of higher education.
t mental right than outside the law school; and in view of the OPIN- IJ Federal law requires equal
=K ION's recognized responsibility to the members of the student bar, ::::;:
I) practicing attorneys, and faculty and administration of the law ] pay for equal work under Title
IX of the Education Amend)f school. Editorials represent only the opinion of its writers.
;;;:
ments of 1972 Act. Why a special
ltK:~:::=:::~;.:r:;:;:=:~:}=:=~=:~:~?~~::=:~:~~==~~~=~:=::~~:}::1::~:;;:-:!: : : : : :~: =: : : : : : ::::::::::~::::::::::::}:::::::::::=::::::::::::::::::::::::::::::::~~:::::rr:: :;:~: :;:;:;:;::::::=:=:::=::r~:i~J amendment such as Title IX

I

Here are some other things about the

OPINION which you should know:

by Penny Herickhoff

explicitly prohibiting private
and public schools from discriminating on the basis of sex was
needed to secure equal protection for women in the first place
truly boggles the mind. To this
writer, such legislation serves
only to make the obvious explicit. Nevertheless, Congress in
1972 declared scab labor in education at an end, and state-run
institutions were required to
adjust the salaries of women
and minoritie~ upward to the
same pay lev~] of white males
with equivalent training and
experience.
Strangely enc 1gh, the 1972-73
school year sa.' . no state action
in this regard, leaving women
employees wit"1 the same imbal-

anced paycheck and the lesson
that federal law is not sufficient
to motivate the State of Minnesota.
However, the 1973-74 legislative session found women and
minorities prepared to fight to
whatever lengths necessary to
gain their promised salary adjustments. The bizarre outcome
of this struggle is probably even
more difficult to explain than it
was to devise, but here is how
the cards fell:
First, the previous session
had allocated a 5.19c increase
for state employees in higher
education for the 1973-74 school
year.
See 'No Funds', page three
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SBA President's Corner

'Persistent Person' Preferred to 'Halos, Heros'
Last articles by outgoing article
\\'.riters are traditionally forums for
· 'hanging halos,'' and identifying
local heroes. Far be it from me to
depart from tradition with these
final scratches by suggesting that
halos are no longer in vogue, and I
am not about to take anything away
from heroes because in these times
we need all the heroes we can get.
But, as you might have suspected, I
am not really moved by halos or
heroes. I think the words can be
misleading labels that hide the very
important fact that persons who
have halos or persons who are
called heroes are all just people.
They are just people that perhaps
had more time than others, an inter-

est where others didn't, or a little what runs through the veins of these
more motivation. But the things special people we could accurately
they accomplished were not say that they do not have a flair for
accomplished because the people the dramatic so much as they have
were special , rather the people a flair for the persistent. Heroes
special because they accomplished have a flair for the dramatic .
what they did.
People who accomplish much have
There is an important difference. persistence.
If you believe the former there is
So instead of honoring heroes
little room left for hope in our lives. with halos in this my last column I
Cynicism then has just cause to run would like to thank the following
rampant, because we seem to have PERSISTENT PEOPLE:
produced very few heroes. If you
believe in the latter, there is a great
STEVE BERGERSON: for his
deal of hope and promise because it persistence in insuring that the stumeans each of us has the potential dents know what is going on through
to accomplish much if we just start a higher quality OPINION than has
working and do it.
ever been turned out by the college;
If we look to words to describe
DALE BUSACKER: whose constant hounding, harrassing, and nitpicking has kept the SBA financially
sound;

Sex, Fingerprints, Other Things

A first year law school from San Joaquin College of Law has
labeled the eminent criminal law authority Perkins "a blatant sexist who condones in men sexual behavior that he roundly condemns
in women." The students point to the discussion of Statutory rape
!page 158 of the hornbook l where the author subjectively states: "It
shocks the moral sense to see a normal and socially minded boy
convicted of a felony for having been picked up on the street and led
astray by a common prostitute who merely happened to be under
the age mentioned in the statute, particufarfy if she were actually
older than he." The student feels that Perkins implications are
clear: men under the age of 21 are innocent boys; prostitutes must
be common ones, and older women whether 18 or 50. are to be
watched out for.
* * * *

SMU School of Law in Dallas has reacted adversely to the news
that fingerprinting would be required for first year law students in
Texas. Although the deans of the Texas law schools feel the proposal
is reasonable " considering the standards expected of the profession" students were overwhelmingly opposed to the idea of being
fingerprinted . Among the most frequent comments were: "It' s an
invasion of privacy" " The Watergate criminals had no prior records" "Why not fingerprint all lawyers?" "1984 is here!"
* * * *

Stanford humor: "If law is a jealous mistress, then law review
is a nymphomaniac. "
* * * *

From the Devil's Dictionary (1911 l by Ambrose Bierce :
Arrest-formally to detain one accused of unusualness.
Incumbent-a person of liveliest interest to the outcumbents.
Habeas corpus-a writ by which a man may be taken out of jail and
asked how he likes it.
Army-a class of non-producers who defend the nation by devouring
everything likely to tempt a n enemy to invade.
Conservative-a statesman who is enamored of existing evils, as
distinguished from a Liberal who wishes to replace them with others.
* * * *

Columbia Law School has its own barbershop foursome which
rehearses twice weekly and sings at school functions. In their words
" the Law School goes grind, grind, grind, but the Moot Quartet goes
Hmmmmmm.''

SBA President Don Horton

STEVE DOYLE: for his efforts in
setting up symposiums and refusing
to settle for a second rate performance by members of the scholarship
committee;
TRYGVE EGGE and RICK
GLANZ: for starting the faculty

evaluation program which already
has had positive results;
GREG
GAUT
and
JOE
MARSHALL: for their efforts in

changing and revising an outdated
curriculum and thus making WMCL
a better educational institution;
JOE HERBULOCK : for his efforts in expanding minority recruitment and insuring that the current
method of student admission is not
discriminatory;
TINA ISAAC: whose two year
battle with the administration over
the copying machines available to
students has finally resulted in the
administration (library) accepting
the responsibility for providing
copier services to the students. All
of this is not to mention her many
other contributions to student welfare ;

manner which can only be described
as excellent;
DALE WOLF: for his efforts in
molding and shaping a new constitution more in tune with William
Mitchell.

A special word of thanks to two of
the most Persistent People I know,
AL
SHAPIRO
AND
JANE
SCHOENIKE, who have put in un-

told and countless hours trying to
convince the trustees of the college
of our needs as far as space is concerned. Between contacting trustees, arranging tours of the school
for the trustees, meeting with them
to discuss our problems, contacting
outside firms to make feasibility
studies of the prospects for getting
money out of the community for our
growth needs, they have done as
much as they can to insure the survival of WMCL. If WMCL does not
survive, it will be because of the
apparent death wish of certain,
members of the Board.

There are certainly other students on other committees and in
other activities who have worked
hard for the school, and only space
prohibits me froin mentioning them
LARRY MEUWISSEN: for his all. To all of those Persistent
efforts in expanding the role of People, our deepest thanks and reWilliam Mitchell students in spect.
ABA/LSD activities and taking WilFor those students who will reliam Mitchell to a leadership positurn to William Mitchell in the fall,
tion in the Eighth Circuit;
I can only say again that you can
LOU TILTON: for his efforts in change your present and shape your
picking up where Peter Hill left off future by getting involved; by doing
and running, for the first time in the something positive today, tomorcollege's history, an ongoing pro- row, and the next day and each day.
gram of intramural sports. in a Do it .... Be Persistent.

No Funds For Affirma tive Action
continued from page two

Second, there was no separate
legislative allocation for affirmative action.
Women and minorities, anticipating the same as the previous
year, became very militant and
decided that perhaps only the
court room would yield them
justice. The State College
Board, concerned about the
penalties of non-compliance
with Federal law, consulted the
attorney general's office. That
office suggested that the legislature had intended to treat women and minorities fairly all
along. Legislative intent, women were told, was to garnish the
5.1 % increase appropriated for
State College faculty to the extent necessary to achieve full
and complete affirmative action. No one mentioned the fact

that the women and minorities
would be eating up their own pay
increase in the process.
Women and minorities chose
to accept the garnishment interpretation of legislative intent in
order to insure their adjustments once and for all. At the
same time, they pressed a bill in
this session of the legislature for
a separate appropriation for affirmative action adjustments in
hopes of preserving their 5.1 %
pay increase in a year of explosive inflation.
The bill found sponsors easily
enough, and the State College
Board went on record in support
of separate funding, but a coffin
was fashioned for the bill by the
chairman of the Education Subcommittee of the Senate Finance Committee . He told
lobbyists, ''under no cir cum-

stances will the legislature deal
with salary matters of public
employees in this session."
Faculty countered that it was
more properly classified as a
discrimination issue than a salary matter, but their arguments
gained no ground. The bill died
in committee forcing the 5.1 %
pay increase to be the source of
salary adjustment; clearly a
case of creating one inequity to
solve another.
One can only wonder at the
ease with which lawmakers rejected salary concerns of women while enacting legislation
which gave them a 43% pay increase.
Perhaps
if
the
(predominately male) legislature would experience affirmative action in its composition, it
would be better able to handle
salary problems in a equitable
fashion.

YOUR OPINION PLEASE
Our

Apologies
To the Editor :
In regard to your editorial in
the March 1974 Opinion, you be.stowed a tribute on the Curriculum Committee' s efforts for our
work regarding the new curriculum. Thank you for your compliment. But, you fai1ed to mention
that Professor William Green
participated, along with the other Committee members, in the
"long hours of research and dis-

cussion" concerning curriculum
revisions.

deserves to be commended for
that.

Roger S. Haydock Chairman,
Without Professor Green ' s Curriculum Commit tee
contributions in time, effort,
ideas , and support regarding Mr. Bergerson agrees and apolocurriculum reform , the new gizes for having inadvertently
curriculum might not have re- omitted Green's name when
sulted in the " relevant, effi- commending the committee
cient, and effective" curriculum members.
the faculty agreed on. Bill
Green' s "dedication to the quality and effect:veness of educa- Fraser On
tion at William Mitchell" Soviets
matched that of any other To the Editor :
(Regarding) the Opinion story
committee member, and he

by Edward Lief on the Soviet
Constitution and Soviet Jewish
"activists":
Mr. Chenkin ' s observations
square with what I know of the
persecution of Soviet Jews desiring to emigrate. One of the
best reports I have seen on the
harassment of Jews by Soviet
authorities was issued by the
Consultative Assembly of the
Council of Europe. I had this
reprinted in the February 13,
1974 Congressional Record and
will gladly send a copy to any of
your readers who may be inter-

ested in it.
This Council of Europe Report
also confirms Mr. Chenkin ' s
view that attention from abroad
is today the best protection that
can be provided to these beleaguered people.
Donald M. Fraser
United States Representative
Fifth District, Minnesota
(Editors Note: Congressman
Fraser's address is 1111 House
Office Building, Washington,
D.C. 20515.)
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Pictures Say It All

Dean Plays Meter Maid
by Frank Gerval
A few weeks ago, Dean Heidenreich handed out
one of his now infamous $25.00 parking tickets. But
this time the Dean was left holding the bag.
The bag contained two thousand, five hundred
pennies; enough cold cash to pay the fine, and at the
same time vent one ticket recipient's displeasure with
the Dean's system of enforcing his private parking
code.
"The idea of giving out parking tickets has been
going on for over 10 years, " said the Dean, "I didn' t
originate the idea."
While the Dean may not be taking credit for thinking up the plan, Jim Swanseen, a fourth year student
and the party who paid his fine in pennies, had something to say about the Dean's zeal in enforcing the
program.
Swanseen received his ticket for parking in a restricted area behind William Mitchell Law Clinic, better known as the Annex. "I was parked behind the
Annex while carrying in some video tape equipment to
be used in a project there, " said Swanseen, "I guess I
just forgot about being there and stayed longer than I
should have. "
" I really didn't even remember the incident," said
Swanseen, "until I received a bill in the mail for
$25.00. Even then I had to think hard what it was for ."
The Dean denies he enforces the parking restrictions with any sort of concerted vigor. "I hand out
about a dozen or so tickets a year," said the Dean,
"but the only time I issue one is if I happen to notice a
car parked where it isn't supposed to be parked."
The Dean explained that if an unfamiliar car appears in one of the restricted areas he checks the license number against the list of student license numbers. If the two numbers match up the unlucky student
gets a bill for $25.00.
When asked whether or not the tickets are legal
the Dean said, "Probably not, but they are pretty
effective. I've never had a refusal."
The obvious qu~stion arises as to what would happen if a student refused to pay one of the Dean's tick-
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ets. The Dean's answer was typically short and to the
point : "The student gets dismissed from school.
' 'The notices telling students where they are not
supposed to park are issued at the beginning of the
year and are posted on the bulletin board in the English language," said the Dean, "It's kind of juvenile
for a law student not to follow the rules."
Despite the Dean's views on notice and effectiveness, Swanseen was miffed by the incident. "Last
August when policies concerning the Annex were
being discussed, it was my suggestion that students
not be allowed to park on Annex grounds," said Swanseen. He never thought his suggestion would come
back to haunt him.
Swanseen said he felt the area should be reserved
for professors and staff members, but was quick to
add, "I work there and I have parked there before on
errands.''
Swanseen said he didn't do anything about the
ticket at first. "It just wasn't proper," said Swanseen,
"there was no process, no jurisdiction, but when the
Dean started holding up my paychecks I went in to
talk to him about it."
Trying to talk the Dean out of enforcing the ticket
just didn't work. " I got the word from the Dean," said
Swanseen, " to pay the fine and to stop wasting his
time."
Claiming to know enough about the Dean's philosophy on such matters, Swanseen said the only problem
then remaining was how to attack the method of paying the fine.
His first thought was the twenty-five hundred
pennies and the pleasure he would get by dumping
them all over the dean's desk . " I went to the bank to
get the pennies," said Swanseen, "but when I got to
the Dean's office he was out.
" So I left him a note with the bag of pennies telling
him we were square," said Swan seen.
Swan seen' s final word on the incident was this :
" William Mitchell has the oldest and best educated
meter maid that has ever existed!"

Dean
Douglas
Heidenreich:
Pennies
from
heaven?
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College'~ Founders Were Legal Reformers of Their Day
continued from page one
ate judiciary committee chairman, he is credited with
important reforms in the factory inspection laws and
with the introduction of the secret ballot in Minnesota.
His primary occupation was counsel for St. Paul Title
Insurance Company, but with this and his other duties
he found time also to teach property at the University
of Minnesota Law School.
Perhaps it was his tenure at the University law
school that convinced Stevens of the need to found a
new law school with instruction by active members of
the bar. The University law school was twelve years
old when Stevens founded his law school in 1900. Still
in its pioneer period, the University law school was in
the midst of its first era under its genial, self-taught
Dean Pattee.
Pattee was straight out of the laissez-faire era. He
worked his way through college, taught Greek, superintended the Northfield schools, studied law at his leisure and was later admitted to the bar. With no tradition, no faculty, and almost no money, he started his
law school and, throughout his tenure as its Dean
(1888-1911), the school was pervaded by the genial and
easy-going character of its head. Standards were
'flexible.' In 1888, prospective freshmen had to be
eighteen, of good moral character, and had to possess
a good grade school education. The course extended
over two years for both the day and evening divisions.
Standards rose , however, and by 1892, a high school
diploma was required for admission. The evening division course was lengthened to three years. (In 1895 the
day division also was extended to three years.). Finally in 1901, one year of university study became a prerequisite for admission, although high school graduates could still enter as special students. Further reforms had to await Pattee's death in 1911, when the
reforming Dean Vance took command. Little wonder
that under Pattee the University of Minnesota Law
School became, as the University's official historian
put it, ' ' a comfortable refuge for members of the football team."

Hiram
Stevens ...
College's
first
Dean
With this as a prologue, the St. Paul College of
Law was incorporated November 28, 1900. The corporation was "to teach and instruct students in law and
allied branches of knowledge, and prepare them for
admission to the Bars of their respective States." The
incorporators of the College were a group of eminent
St. Paul attornies. Besides Stevens, they included
Ambrose Tighe, Thomas Dillon O'Brien, Moses Clapp,
and Clarence Halbert. All, except Tighe an.d O'Brien,
had received a formal legal education in an age when
self-study was the rule . All were successful professionally and socially (Except for Halbert, who was
only a member of the Town and Country Club, all
were members of the Minnesota Club. ).
Ambrose Tighe, though a native of Brooklyn, was
connected with some of the important business interests of St. Paul and, though it appears that he got his
legal education by apprenticeship, his B.S. and M.S.
from Yale attest to the firm basis of his general education. He wrote a number of legal texts and his interest in reform led to a seat on the St. Paul Charter
Commission. Tighe was the College's first treasurer.
Thomas Dillon O'Brien was of a different mould.
Self-educated, he quickly rose to eminence in his profession serving as St. Paul assistant attorney , Ramsey
county attorney, Minnes(lta Insurance Commissioner,
and a Justice of the Minnesota Supreme Court. For
many years he taught the corporations class.
Clarence Wells Halbert, though a native New
Yorker, spent his childhood in St. Paul before going to
Yale for his undergraduate and legal education. Halbert was the first secretary (registrar ) of the College.
He was also the instructor in agency and partQership.
Perhaps the best known of the College's founders
was Senator Moses Edwin Clapp. Educated at the
University of Wisconsin Law School, Clapp soon ventured into public life serving as county attorney and
later as Attorney General of Minnesota for three
terms. Thereafter he engaged in private practice in
St. Paul untii' two months after the incorporation of
the College, when he was elected United States S.ma-

tor. Despite his service in the Senate until 1917, he was
able to teach at the College during its formative
years. The historian of the Minnesota Republican Party called him " one of the most powerful and magnetic
orators" in Minnesota history. His style of speaking
was said to be "impressive, impassioned, and thoroughly convincing."

No 'muddling through
with day-time crew'
The College, then, was not base-born. Stevens
seems to have perceived the difficulty of conducting a
day law school without adequate financial support.
His solution was to conduct an evening law school and
then draw on the time and benevolence of the city's
leading lawyers instead of muddling through with a
mediocre day-time crew. He no doubt observed that it
was the part-time instructors like Frank Kellogg and
C. W. Bunn who carried the University of Minnesota
law school through the Pattee era.
His College was to be a 'Lawyers' law school' in
the ancient and honorable tradition of the Anglo-Saxon
legal system. Unlike civil law countries where legal
education was obtainable only at university, common
law lawyers learned their profession at the hands of
lawyers and judges at the famous four Inns of Court.
Only those branches of English jurisprudence based
on civil law - canon law and admiralty - were studied at Oxford and Cambridge. This peculiar common
law tradition of legal education remained alive until
quite recently. Until 1949 in our neighbor to the north
- Ontario - admission to the bar came through study
at Osgood Hall - what was actually an Inn of Court. A
university law degree was of purely academic significance.
Thus the College began, a creditable law school
under the watchful eye of the judges and lawyers of St.
Paul. The venerable and much-respected Judge Haskell Brill was an early instructor at the College, as
was Attorney General Child. Pierce Butler, later a
Justice of the United States Supreme Court and bete
noire of Franklin Roosevelt, also lectured at the College, as did his son Pierce, Jr., some years later. Other worthies include George L. Bunn, Oscar Hallam,
Homer Dibell and Royal Augustus Stone - all Minnesota Supreme Court Justices.
Mr. Justice Bunn was one of the first instructors
at the College and he succeeded Stevens as Dean in
1904. Like Senator Clapp, he studied law at the University of Wisconsin. Upon graduation he moved to St.
Paul and entered private practice but, after nine
years, he was appointed to the district court bench at
the age of thirty-one. He remained on the bench till his
death in 1918, having been elevated to the Supreme
Court in 1911. Throughout his eighteen years with the
College, Mr. Justice Bunn taught the class in evidence.
Mr. Justice Hallam took his law degree at Wisconsin the year after Bunn, followed Bunn onto the district court bench, and arrived on the Supreme Court
the year after Bunn's elevation. Finally on the latter's
death, Hallam succeeded as third Dean of the College.
He had been associated with the College from the
start, teaching sales. Later he also acted as treasurer.
He served as Dean from 1918 to 1942.
Mr. Justice Dibell studied law at Northwestern
University and later was elected district court judge.
In 1913, after fifteen years on the district bench, he
was appointed to the Supreme Court where he continued to serve until his death in 1934. He taught real
property and mortgages at the College and also taught
at the University law school.
Mr. Justice Stone was a native of LeSueur and did
his undergraduate study at Carleton and Minnesota
before taking his law degree at Washington University
in St. Louis. Although he was assistant attorney-general before going to the Supreme Court, contracts was
his specialty. He was the second contracts instructor
at the College.
Mention should also be made to two other early
instructors, F. B. Tiffany and J . D. Armstrong. Francis Buchanan Tiffany was a native of Massachusetts
and a graduate of Harvard College and Harvard Law
School. He succeeded Halbert as secretary (registrar)
and served in that capacity some two decades. Like
Tighe he wrote textbooks, including works on wrongful death , sales, and agency. He was annotator of the
1894 Minnesota General Statutes, and taught negotiable instruments and wills.
James D. Armstrong was third treasurer of the
College. A native St. Paulite, he studied law at Michigan. His interest was business-related law. In his early career, he was a railroad attorney and later he became trust officer and vice-president of First Trust
Company. For many years he was a director of The
First National Bank of St. Paul. He taught the class in
equity.
The early growth of the College was steady. The
first graduating class ( '03) had twenty members.

Twenty years later there were seventy-five graduates, though thereafter growth leveled off. In 1948,
even with the flood of returning World War II veterans, total enrollment at St. Paul College of Law was
only 214. In 1953 (the year John A. Burns succeeded S.
B. Severson as Dean) the post-war flood had receded ,
leaving 152 student members of the College.
During its separate existence , the St. Paul College
of Law occupied five homes. For its first eight years it
occupied (gratis) rooms in the Ramsey County Courthouse. This underscored its close connection with the
local bench and bar. Then it moved to East Fifth
Street for seven years. Finally, after two short periods on Minnesota Street and in the old Merchants
Bank building, the College moved to Sixth and College
where it remained until 1958, when the present building on Summit Avenue was occupied.
When the College got its new building on Summit
Avenue, it also got a new Dean, for in that year Dean
Burns retired after four decades of service to the College. Dean Burns was himself an alumnus of the College, a member of the class of 1904. After taking his
Master of Laws degree at the University of Minnesota, he entered public life. Then in 1920 he returned to
the College to teach corporations. In 1952 he became
Dean. His successor was Stephen Rapson Curtis, sixth
dean of the College. Dean Curtis took his undergraduate and law degrees at the University of Chicago,
where he also served as professor and assistant dean.
Leaving Chicago, he became dean of the law school at
Ohio Northern University before coming to William
Mitchell in 1958. Upon his retirement in 1964, he was
succeeded by Dean Douglas Heidenreich, William
.Mitchell 's current Dean.

Famous a lumni
Something should also be said of the alumni of St.
Paul College of Law. Besides Chief Justice Burger,
magna cum laude '31, there are several former students of the College who achieved public prominence.
Only a few will be singled out - John B. Sanborn,
Thomas David Schall, and Roger L. Dell.

U.S.
Senator
Moses
Clapp ...
prominent
orator
Judge Sanborn is well known to members of the
College from his portrait which hangs prominently in
the Sanborn Library. Judge Sanborn was one of the
earliest graduates of the College. Having done his
undergraduate study at the University of Minnesota,
he quickly entered public life after completing his
legal education. He passed from the legislative to the
executive branch and then found his niche in the judiciary - serving as Minnesota district judge, 1921-25,
federal district judge 1925-32, and federal circuit
judge 1932-59. He remained all his life a dutiful son of
his alma mater acting for many years as president of
the Corporation. He remained a trustee until two
years before his death in 1964. In recognition of his
generous service, the College in 1959 conferred on him
the degree of LLD honoris cause.
Senator Schall was a classmate of Sanborn. He
came to the College after undergraduat~ study at
Bamline and Minne sota and. after he left, he set up
practice in Minneapolis. He. too, was drawn to public
life. In 1915 he began his ten yeaTs of service as Member of Congress, undeterred by the blindness he had
incurred eight years earlier.
From the House he went to the Senate where he
likewise served Minnesota ten years until his untimely
death in 1935 in an automobile accident.
The last alumnus to be noted here is Chief Justice
Dell. A native of Bird Island, he graduated from the
College in 1920 and then commenced private practice
in Fergus Falls until January, 1953, when he was appointed to the Supreme Court. Six months later on the
retirement of Chief Justice Loring, he was appointed
Chief Justice. Chief Justice Dell was returned in both
the 1954 and 1960 elections. He served until 1962.
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Robinson and Gustafson:
by Jim Swanseen

(Editor's Note: In the February
Opinion, the recent U.S. Supreme
Court decisions in the Robinson and
Gustafson cases were commented
on by recognized representatives of
the defense, prosecution, and law
enforcement communities. The following is the analysis of fourth-year
student Jim Swanseen.)
In December, 1973, the United
States Supreme Court in United
States v. Robinson, 414 U.S. 218, 14
CRL 3043 (Dec. 11, 1973), held that a
full search of a person after a custodial arrest based on probable
cause that defendant was driving an
auto while his license was revoked,
was not only an exception to the
Fourth Amendment search warrant
requirement but was also a reasonab le search under the Fourth
Amendment. Police regulations
required that a person operating his
vehicle without a license be arrested.
In Gustafson v. Florida, 414 U.S.
260, 14 CRL 3056 (Dec. 11, 1973) decided the same day as Robinson, the
court upheld a search of a person in
the same circumstances as Robinson and determined that it was of no
constitutional significance that the
police were not required to arrest a
person operating a car without a
driver's license.
The Robinson and Gustafson decisions represented the logical extension of the law enforcement policy
of the Nixon court. Though the decisions are reasoned constitutionally,
they find their justification politically, and are more a reflection of
tl).e philosophies of the individual
justices, than of juristic analysis.
Taking this premise to be a correct
indication of the Court's intent, the
scope of this writing will not dwell
on the "correctness" of the decision, but rather the rationale for its
justification and future implication
on criminal law policy.

Facts in
Robinson

[

In Robinson, Officer Jenks of the
District of Columbia Police Department stopped the defendant based
on probable cause to believe he was
driving after revocation. As a result
of a previous investigation four days
earlier, after he had stopped the
defendant for what was called a
"routine spot check," Officer Jenks
had pursued a discrepancy he had
noticed between the birthdates on
Robinson's drivers license and
selective service card. As a result,
Jenks concluded that the defendant
was in violation of the District of
Columbia statue which carried a
mandatory minimum jail term, a
mandatory minimum fine, or both.
After Jenks stopped Robinson, all
three occupants emerged from the
car. At this point Jenks informed
the defendant that he was under
arrest for "operating after revocation and obtaining a permit by misrepresentation." It was conceded
by the parties that Jenks had probable cause to arrest Robinson, and
that a full custody arrest was effectuated.
In accordance with police procedures prescribed by the Department, Jenks began to search the
defendant by "patting down" his
outer garments. During the patdown, Jenks felt an object in the left
breast pocket of defendant's heavy
outer coat, which Jenks testified he
"couldn't tell what it was." The
object which was removed by the
officer from Robinson's coat turned
out to be a "crumpled up cigarette
package." Jenks felt "objects" in
the package, which upon inspection
turned out to be 14 gelatin capsules
of heroin.
This evidence was admitted into
evidence at Robinson's trial which

resulted in his conviction for possession of heroin. On appeal, the Cir- Maiority
Dissenting
cuit Court of Appeals remanded the
Opinion
case to the District Court for an Opinion
evidentary hearing concerning the
scope of the search which occurred
Justices Marshall, Douglas and
The majority opinion recognized
at the time of petitioner's arrest.
that a search incident to a lawful Brennan dissented in both Robinson
United States v. Robinson,
U.S. arrest is an exception to the war- and Gustafson. The basis for their
App. D.C.
, 447 F2d 1215 (1971 ).
rant requirement of the Fourth decision is the "unreasonableness"
The District Court made findings of
Amendment, and that pursuant to of a search in a traffic violation sitfact and conclusions of law adverse that arrest 1) a search may be made uation. Though they recognized the
to Robinson who again appealed. of the person of the arrestee and 2)
validity of the arrest, they would
The Court of Appeals, en bane, re- a search may be made of the area
not constitutionally uphold the exversed the conviction, holding that within the control of the arrestee.
tension of the search past a Terry
the evidence had been obtained as a The basis of the decision is applicafrisk for weapons. Once it is estabresult of search in violation of the
tion of Chimel v. California, 395 U.S. lished that the traffic violator has
Fourth Amendment of the United 752 (1969):
no weapons with which to effectuate
States Constitution. United States v.
an assault or escape, a full blown
Robinson U.S. App. D.C.
471 F2d
"When an arrest is made, it is body search of the arrestee cannot
1092 (1972).
reasonable for the arresting officer be rationalized as "reasonable."
to search the person arrested in
As a basis for such a search, the
order to remove any weapons that dissenters recognized that the Conthe latter might seek to use in order stitution requires "that the deliberFacts in
to resist arrest or effect his escape. ate, impartial judgment of a judiOtherwise,
the officers safety might cial officer . . . be interbased beGustafson
well be endangered, and the arrest tween the citizen and the police,"
itself frustrated. In addition, it is Wong Sun v. United States, 371 U.S.
Lt. Paul Smith of the Eau Gallie, entirely reasonable for the arrest- 471, 481 (1963), to ensure that the
Florida Police Department was on ing officer to search for and seize quick ad hoc judgments of police
routine patrol when he saw an auto- any evidence on the arrestee's per- officers are subject to review and
mobile with New York plates son in order to prevent its conceal- control by the judiciary.
"weave" across the center line ment or destruction." 395 U.S. at
The dissent recognized that the
"three or four times." Smith 762-763.
stopped the car and asked the drivTo the majority, Chimel repreer, defendant Gustafson, to produce sented the logical culmination of the
his drivers license. Defendant re- exception to the exclusionary rule
sponded that he was a student and as set down in Weeks v. United
had left his license in his dormitory States, 232 U.S. 383 (1914) and Agin the neighboring town of Mel- nello v. United States, 269 U.S. 20
bourne. Smith then placed Gustaf- (1925), and the intermediate
son under arrest for failure to have decisions such as Carroll, Harris
his operator's license in his posses- and Rabinowitz represented further
sion. The parties conceded that the distinctions of that basic rule.
officer had probable cause to arrest
The decision rejected the appelat this time. Smith then "patted
down" the defendant. After com- late court reasoning in both Robinpleting the patdown, Smith reached son and Gustafson that a search
into the defendant'.; coat pocket and pursuant to an arrest for a traffic
removed a Benson and Hedges ciga- violation can produce no "fruits"
rette box. Officer Smith opened the which evinces the crime, and therecigarette box and found what was fore any search of the person must
later analyzed as marijuana. This be limited to an application of a
evidence led to his conviction for protective pat down type frisk as
possession of the substance. De- conditioned by Terry v. Ohio, 392
Opinions rendered regarding
fendant was also charged with driv- U.S. 1 (1968). The Court's majority
ing without possession of his drivers rejected application of Terry on two
handwriting, typewriting, eralicense, but the charge was dropped grounds. First, Terry did not insures, alterations, inks and
when Gustafson produced a valid volve a search pursuant to an arrest
related problems.
for probable cause, but rather a
operator's license at a later date.
"protective frisk" for weapons incident to an investigative stop based
on less than probable cause.

ANN B.
HOOTEN

Qualified
Document
Examiner

The Issue
Before the
Court

In both Robinson and Gustafson
the Court recognized the technical
validity of the "stop" and the probable cause necessary to make an "arrest." In Robinson there was a sufficient offense and a police policy to
make a "custodial" arrest. In Gustafson, though there was no police
department policy regarding a
"custodial" arrest in that situation,
the Court felt that there was justification for taking a person driving
without his license into custody.
Although the question of custodial
arrest was not squarely raised by
defense counsel in Gustafson, the
Court was of the opinion that determination of the validity of the subsequent search did not require a
precedent showing of a police department regulation establishing
the conditions of a custodial arrest,
or a showing of necessity for a full
scale body search.
The only issue before the Court
was the permissible extent of a
search pursuant to a lawful arrest
for a moving traffic violation. The
rationale of the decision shows the
cleavage in the philosophy of the
Court. The majority, on the one
hand, based its decision on the general validity of a search pursuant to
an arrest, while the dissent attempts to distinguish the validity of
a full scale body search pursuant to
an arrest, from the "unreasonable"
search provision of the Fourth
Amendment.

Secondly, the basis for a full
search does not depend on the possibility of discovery of evidence or
fruits:
''The justification or reason for
the authority to search incident to a
lawful arrest rests quite as much on
the need to disarm the suspect in
order to take him into custody as it
does on the need to preserve evidence on his person for later use at
trial. Agnello v. United States, supra, Abel v. United States, 362. U.S.
217 (1960). The standards traditionally governing a search incident to
lawful arrest are now, therefore,
commuted to the stricter Terry
standards by the absence of probate
fruits or further evidence of a particular crime for which the arrest is
made."
The court also denied that the
search involved patently abusive
characteristics which were held
violative of the Due Process Clause
of the Fourteenth Amendment in
Rochin v. California, 342 U.S. 165
(1952). Since the fact of custodial
arrest gives rise to the authority to
search, it is immaterial that an officer of the law did not have any
subjective 'fear that the arrestee
was armed or dangerous. The
search and subsequent inspection of
the crumpled cigarette pa,lrnge
revealed heroin which was entitled
to be seized as "fruits, instrumentalities or contraband" probative of
criminal conduct. Harris vs. United
States, 331 U.S. 145, 154 (1947);
Warden v. Hayden, 387 U.S. 299,
(1967); Adams vs. Williams, 407
U.S. 143, 149 (1972).

requirement that police seek prior
approval from a judicial officer to
search is "subject to a few specifically established and well delineated exceptions" Katz vs. United
States, 389 U.S. 347, 357 (1968), including searches of a vehicle, Carroll v. United States, 267 U.S. 132
(1925), certain "exigent circumstances," Warden v. Hayden, 387
U.S. 294 (1967), and searches incident to a lawful arrest. Agnello v.
United States, supra; Chime) v.
United States, supra. The dissent,
though recognizing certain exceptions, stated that this does not preclude further judicial inquiry into
the reasonableness of the search;
there is always the possibility that a
police officer lacking probable
cause to obtain a search warrant
will use a traffic arrest as a pretext
to conduct a search. United States
v. Lefkowitz, 385 U.S. 452, 467 (1932)
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Drive at Your Own Risk

i

The dissenters point out that the
mere label of "custodial arrest"
does not automatically outweigh the
considerations of the Fourth
Amendment. The vast majority of
state and federal decisions answering the question regarding the permissible scope of a person incident
to a lawful arrest for violation of a
motor vehicle regulation have found
that a full search, absent special
circumstances, is unconstitutional
as "unreasonable." Barus vs. State,
25 Wis 2d 116, 130 NW2d 264 (1964);
State v. Curtis, 290 Minn. 429, 190
NW2d 631 (1971); Shelton v. State, 3
Md . App. 394, 239 A2d 610 (1968) ;
State v. O'Neal ; 251 Ore. 163, 444
P2d 951 (1968 ); People v. Marsh, 20
N.Y. 2d 98, 281 N.Y.S.2d 789, 228
N.E .2d 783 (1967 !; People v. Superior Court, Cal.3d , 101 Ca. Rpt. 837,
496 P2d 1205 (1972 l ; State V. Quintana, 92 Ariz . 267, 376 P2d 130
(1962) ; People v. Zeigler, 358 Mich.
355, 100 NW2d 456 (1960); United
States v. Humphrey, 409 F2d 1055
( 10th Cir. 1969) ; ·Alamador-Gonzalz
vs. United States; 391 F2d 308 (5th
Cir. 1968 ).
Justice Marshall, in Robinson,
divided the search into three distinct phases : the patdown of the
defendant's coat ; the removal of
the object from the pocket ; and
inspection of the crumpled cigarette package.
A. Marshall agreed that the officer had the right to conduct a limited frisk when making an in custody
arrest, regardless of the crime for
which the arrest was made, to remove any weapons in the suspect's
possession.
B. The dissent reasoned that,
Lilough the frisk was a reasonable
intrusion into the arrestee ' s privacy, once it was established that the
person did not have a weapon the
standard of the Fourth Amendment
precluded any further search. Terry
v. Ohio, supra. Sibron v. New York,
392 U.S . 40 (1968) . Since the underlying rationale of a Terry search and
the search of a traffic violator are
identical, the scope of the searches
must be the same.
C. Once the cigarette package
was removed from the arrestee ,
there was no justification consistent
with the Fourth Amendment which
would authorize his opening the
package and looking inside. Once
the officer had the package, if in
fact there might have been a
" weapon " inside , the person could
not have possibly used it. Opening
the package therefore, did not further the protective purpose of the
search, a fact which was conceded
by the dissenting opinion of the
Court of Appeals. U.S. App .
471 F2d at 1118. Even the Court in
Chimel recognized that a search
pursuant to a lawful custodial did
not validate further invasions of
privacy into the arrestee's house:
" We see no reason why, simply
because some interference with an
individuals privacy and freedom of
movement has lawfully taken place,
further instrusions should automatically be allowed despite the absence
of a warrant that the Fourth
Amendment would otherwise require . 395 U.S. at 766 n. 12.

Analysis
The cycle is now complete. The
cons ti tu tional
scales
which
unce balanced Fourth Amendment
rights in favor of the Accused under
the Warren Court have now tipped
in favor of law enforcement under
the Burger Court. At first blush, the
opinions seem merely a further extension of the Chimel search incident to an arrest. To do so, however, the majority opinion had to side
step certain constitutional justifica-

tions which had limited the scope of
a Fourth Amendment search, and,
as such, the decisions lack legal
veracity. In view of the authors, the
decisions mirror the socio-political
philosophy of the Nixon Administration .
Robinson and Gustafson can be
more easily rationalized by legal
academicians applying constitutional jargon, than it can by laymen
motorists who will end up searched
and arrested for a defective muffler . As a mobile society, Americans have come to consider the automobile a "second home, " the invasion of which violates the sanctity
of a persons " house" as " his castle " Weeks v. United States, supra.
To look deeper into the decisions
than the words used to justify it,
Robinson and Gustafson represent a
talisman to those who hold Constitutional rights against invasion of privacy as a way of life rather than an
exception to the rule. The decisions
become even less palatable as an
indication that the Burger Court
may revoke other Constitutional
privileges.
Justice Rehnquist delivered the
opinions of the Court. The decision
lays down a general rule that given
the validity of a custodial arrest,
the authority to search a person incident thereto need not be litigated
on a case by case basis. It is immaterial whether the police officer
feared the suspect to be armed or
dangerous, or whether there was a
departmental policy regarding
scope of searches. The arrest itself
serves as the justification.
Once the Court makes the broad
assertion that Chimel type searches
apply to custodial arrests for any
crime, the authors have no problem
in pointing to a series of decisions
which generally justify searches
incident to an arrest. Cf Week v.
United States, supra; Agnello v.
United States, supra; Carroll v.
United States, 267 U.S. 132 (1925) ;
Marron v. United States, 275 U.S.
192 (1927 ); Go-Bart Co. v. United
States; 282 U.S. 344 (1931 ); United
States v. Lefkowitz, supra ; Harris
v. United States, 331 U.S . 145 (1947) ;
Trupiano v. United States, 334, U.S.
699 (1948); United States v. Rabinowitz, 339 U.S. 56 (1950) ; Preston
v. United States, 376 U.S. 365 (1964) ;
Cbimel v. California, supra; Adams
v. Williams, 407 U.S. 143 (1972 ); and
Capp v. Murphy, 412 U.S. 291 (1973 ).
Since the Court found searches incident to a lawful arrest as an exception to the warrant requirements of
the Fourth Amendment, a search
incident to an arrest for a traffic
violation is not considered distinguishable as "unreasonable."
This rationale suffers from two
inherent defects. First, the authoritative decisions used to support the
searches were all based on an arrest for conduct which was " criminal" in nature. All of the case authority was premised on situations
which involved felonious activity.
The only decision involving a search
incident to an arrest for a misdemeanor was reversed , mostly on the
basis that there were no fruits seizable in an arrest for vagrancy.
Preston v. United States, supra.
Searches pursuant to a traffic violation arrest stands on the same footing . Such violations are void of
criminal intent which is exemplified by their classification as misdemeanors the violation of which
generally results only in the imposition of a monetary fine. Thus, in the
absence of criminal intent , such
searches defy logical, as well as
constitutional, reasoning . In any
event there are no "seizable" fruits
to be gained by a search of the driver ; any such search can only be defined as "exploratory" after a pat
down search discloses the driver
carries no weapons. The only constitutional justification for a search
and seizure of a driver involves an

arrest for driving under the influence of alcohol. There the basis for
the "seizure" of a blood, breath or
urine sample has a logical nexus to
the offense for which the driver is
arrested .
Secondly, the decision fails to
adequately balance the necessity
for a full blown body search by a
police officer, with the gravity of
the harm to an individuals constitutional right to privacy. If we can
accept the premise in Ratz v. United States, 389 U.S. 347 (1967) which
established the general principle
that the Fourth Amendment protects a citizens "legitimate expectations of privacy," then there is a
logical assumption that in most instances there is an expectation of
privacy in automobiles, and therefore , most examinations of a driver
and/ or his vehicle will be "searches . " Model Rules for Law
Enforcement: Searches, Seizures
and Inventories of Motor Vehicles,
10 Criminal Law Bulletin page 15,
etc. seq. (January - February,
1974). Cf. Carroll v. United States,
supra; Chambers v. Maroney, 399
U.S. 42 (1970 ). The decisions in Robinson and Gustafson preclude further examination on the subject of
" unreasonable" searches when it
validates such sweeping authority
to search.
As a part of this " balancing" the
Court fails to recognize the incredible potential for abuse. As the dissent in Robinson points out :
"The government argues that it is
difficult to see what constitutionally
protected" expectation of privacy a
prisoner has in the interior of a cigarette pack. One wonders if the result in this case would have been the
same were respondent a businessman who was lawfully taken into
custody for driving without a Ii-

cense . . . Or suppose a lawyer lawfully arrested for a traffic offense is
found to have a sealed envelope on
his person ... 14 CRL 3055 . ..
There is always the possibility that
a police officer, lacking probable
cause to obtain a search warrant,
will use a traffic arrest as a pretext
to conduct a search. See e.g. Almador-Gonzalez v. United States, 391
F2d 308 (5th Cir. 1968). I suggest
this possibility not to impugn the
integrity of the police, but merely to
point out that case-by-case adjudication will always be necessary to
determine whether the arrest was
effected for purely legitimate reasons, or as a pretext for searching
the arrestee . 14 CRL 3052
(Marshall, J ., dissenting ).

The Future

Though the United States Supreme Court has laid down a general mandate in Robinson and Gustafson, the decision has already been
subject to attack in the state courts.
In People v. Kelly, N.Y. City Crim.
Ct., 14 CRL 2459 (2-13-74 ) the Robinson-Gustafson decision was not followed as authority in New York.
Instead the New York Court followed People v. Marsh, supra,
which held that an incident to a traffic arrest, must, in the absence of
exigent circumstances, be limited
to evidence of the traffic offense . In
refusing to follow the RobinsonGustafson decisions the Court in
Kelly noted that a rule stated in a
decision by the Supreme Court of
the United States which is based on

the Federal Constitution is binding
in State and Federal Courts under
the Supremacy clause. Henry v.
Rock 376 U.S. 776 (1964). However,
in Cooper v. California, 386 U.S. 58
(1966) , the Supreme Court stated
that :
" Our holding, of course, does not
affect the State's power to impose
higher standards on searches and
seizures than required by the Federal constitution, if it chooses to do so.
386U.S. at65. "
In this regard, the Kelly decision
also cited Si~ron v. New· York, 392
U.S. 40 (1968) which permits States
to develop its own law of search and
seizure to meet the needs of local
law enforcement, and in the process
may adopt policies which do not
conflict with the Fourth Amendment.
" For these reasons, it is the opinion of this court that Marsh is not
replaced by Gustafson and Robinson, and is still the law in New
York . The principle in Marsh is fair ,
reasonable and equitable, and was
consistent with Federal interpretation of the Fourth Amendment prior
to Gustafson and Robinson. The latter cases take issue with Marsh on
the theory that privacy of interest
guarded by the Fourth Amendment
is subordinate to a 'legitimate and
ov erriding governmental con- ,..
cern.' " People v. Kelly 14 CRL
2460.
The decision in Kelly may be a
rationale use by other state courts
who look with disfavor upon the rule
of Gustafson and Robinson. If California upholds People v. Superior
Court of Los Angeles, supra , as the
law limiting search and seizures in
traffic violations , based on the
Cooper decision, other states may
also follow suit and repudiate the
U.S . Supreme Court precedent.

Saturdays Sans Books
Throughout the cold Minnesota winter,
Men of William Mitchell-and a woman
who played on the winning teamtrudged to St. Catherine's College for
intramural basketball. But,
of course, in the spring, their
fancies turn to thoughts of ...
volleyball.

OPINION

PAGE 8

ABA President Wants Ethics Taught
Law schools must abandon their
"casual attitude" toward the teaching of legal ethics, according to the
president-elect of the American Bar
Association.
"I am afraid ... the pervasive
method of teaching professional
responsibility during regular classes is disastrous, " said James D.
Fellers, of Oklahoma City, in remarks prepared for the Association
of American Law Schools' Western
Regional Conference.
Fellers, who takes over in August
as president of the 180,000-member
ABA, referred to the number of
lawyers involved in the Watergate
affair and said he has experienced
" repeated discomfort when all lawyers have been chastised" for the
" outrageous activities" of a few.
But the legal profession should
not take a defensive posture, Fellers said. " Rather, I think we should
use the incident and the involvement as a clarion call to professional reexamination."
Feller said he opposes any move
by the ABA that would order law
schools to include a course on ethics
as a requirement for graduation.
But, he added, " I do, by all means,
want to make it impossible for anyone to become a member of the bar
without having done some rigorous
thinking about ethical problems,
without having demonstrated a thorough understanding and appreciation of ethical questions."
William Mitchell does require
Professional Responsibility at the
present time, and the faculty left
that requirement intact in the recent curriculum revision.
Rather than restrict the teaching

of ethics to a single course, Fellers
said he prefers a "broad brush"
approach, supported by clinical
programs and backed up by a tough
three-to-six-hour essay question in
the final exams.
"What must be abandoned," he
said, " is this casual attitude, this
unimportant mention , this onceover-lightly consideration of ethical
issues. ' '
Fellers added: "Today, most law
school teachers mention ethical
problems, and sometimes even focus class discussions on them for a
few minutes. But I don't believe I
am wrong in saying that it is the
very rare classroom teacher who
regularly and thoroughly examines
ethical problems directly connected
with the subject matter under consideration."
Fellers said that he hopes law
schools also will "offer a stimulating course embracing the history
and tradition of the profession as
well as a familiarization with the
ABA Code of Professional Responsibility. "
Relegating the teaching of ethics
to only one course, however, " can
all too easily leave students with the
feeling that there is a subject of ethics, and it is far less important than
'real law' ," the Oklahoma City attorney said.
Fellers said he believes the "pervasive" method of teaching often
turns out to be little more than
" casual and nonchalant glances at
ethical problems.''
He said that for the pervasive
method of teaching ethics to be truly descriptive of what takes place in
the classroom, "we must provide
and utilize a third source for teach-

ing professional responsibility. That
is through 'clinical' programs which
expose law students to the special
responsibilities of the legal profession."
A fourth potential for avoiding
the creation of " Watergate-type"
lawyers, Fellers said, is testing a
student' s grasp of ethics in bar
examinations.
The ABA president-elect said that
. a great majority of students sign up
for ethics courses because they
know the bar examination will include a question on ethics. He said
that all students fare well on the
ethics question, whether they took
the course or not.
The reason, he said, is that bar
exams are difficult to grade and
examiners look for the short, concise answer, allowing students to
"skirt any gray ethical areas and
invariably choose the most blatantly upright way of proceeding in a
given ethical situation."
Fellers said he could not fault the
students for this, " but I think we
can fault bar examiners for not thoroughly evaluating a candidate's
grasp of the legal profession's responsibility."
Pointing to the trend in bar examinations toward use of multiple
choice instead of essay questions,
Fellers said he can visualize the day
when the only questions left for essays deal with professional responsibility.
The ABA president-elect said this
would serve to emphasize the special importance that the bar attaches to professional responsibility
and would enable students to appreciate the complexities of legal ethics.

PAD Hosts Socia l Event
Twenty-two Mitchell students
and their guests attended the
Friars Minnesota Music Hall
production of "Cactus Flower,"
starring Virginia Mayo on Sunday, April 7.
It was a strictly social event,
sponsored by the Pierce Butler
Chapter of Phi Alpha Delta Law
Fraternity (PAD> . The fraternity has had several luncheon
meetings this year , each of
which has dealt with various
aspects of the law This was the
first strictly social function.
Mary Carroll, social events
chairman of the fraternity, made
the arrangements for the evening. She said that she was
pleased with the outcome, and
thinks such a social affair will
become an annual event. She

Texas Tops In Counseling
The University of Texas Law
School of Austin has won this year's
Client Counseling Competition sponsored by the Law Student Division
of the American Bar Association.
Runner-up was Suffolk University
School of Law, Boston. The finals
were held at Notre Dame Law
School, South Bend, Ind.
The students conducted a simulated interview with a client while
being judged by a panel of practicing attorneys. The consultation
dealt with a husband and wife who
wished to have a will drawn.
In the semi-finals, the law students had to elicit the necessary
financial information from the client and help him resolve a conflict
with his spouse over who should be
appointed guardian of their children.
In the final competition, the stu-

ATTENTION MITCHELL SENIORS
Minnesota Bar Review, Inc. is now accepting applications
for the 1974 Summer Bar Review Course.
MBA combines an outstanding faculty from both Minnesota law schools with up to date
outlines. supplementary materials, and review tapes.

The MBR course is designed specifically to
prepare you for the Minnesota Bar Examination.
1) lectures by an outstanding faculty

2) Comprehensive outlines
3) Practice examination/ Panel Discussion
4) Supplementary materials

MBA is ·also proud to announce that over 90% of the July, 1973 examinees who took the
MBA course were successful in passing the Bar Examination (in contrast to a 63% success
rate for those who did not take the MBA course .)
TUITIOJII tor the Summer. 1974, Minnesota Bar Ravi-. Inc ., CourH ol ln1tructlon, con1l1tlng ol 72 hour1 ol clH1room
lactura . 78 hour1 ol supervised study. outlinas, and study mattrlal1:
Hrly registration - until Aprll 16
S185.00
registration - until May 16
S200.00
lata registration - alter May 16
S215.00

Brochures are available in the WMCL office; or call us
and leave your name and address.

P .O . BOX lh.102

ST PAl'L. Ml:-..!IIESOTA 551 Jh

commented, "We're a bunch of
kids who usually see each other
only at school. It was nice that
we were able to do something as
a group, something which was
just a fun time not connected
with school."
She added, "I think this sort of
thing improves the PAD image.
So often people associate a fraternity with beer bashes. We've
shown that PAD is not that type
of fraternity, but is instead more
refined and has social events
with a little culture."
PAD may sponsor another
such dinner-theater evening this
summer. Also being planned is a
picnic to which incoming first
year students woutd be invited
along with present Mitchell students.

hl2 -hCJO-SJJ2

dents were asked by the wife not to
tell her husband that she owned
considerable pr'operty of which he
was unaware and yet incorporate
the property into her will.
About 60 schools, including William Mitchell, entered the 1974
competition. Regional winners
were selected on the results of eight
contests held throughout the country. The winning team received a
prize of $300, and the runner-up received $150.
Other regional winners were the
University of Oregon, Capital University (Columbus, 0. ), Washington
and Lee University (Lexington,
Va.), John Marshall Law School of
Chicago, the University of Miami.
The University of Wisconsin won
the Eighth Circuit regional contest,
which was hosted by William Mitchell in February.
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Mitchell 1 s First Law Review:
A Midsurnrner1 s Night1 s Dream?
by Duane Galles

I •

The child has been conceived, the
period of gestation draws to a close,
and the proud parents are awaiting
the birth in June. The child is the
William Mitchell Law Review, and
the proud parents are Mike Steenson, the staff adviser, Marcy Wallace, Parrel Caplan, Bob Varco,
Kay Silverman, Steve Oman and
Bill Macklin, the student editors,
and Stephen Bergerson, business
manager.
The first publication will consist
only of student work, according to
Marcy Wallace, editor-in-chief.
Next year's issues, however, will be
a traditional law review, with lead
articles by prominent members of
the profession and student comments and notes. Hopefully, there
will be two issues next year, said
Wallace. Chief Justice Burger has
not, as yet, been approached for a
contribution, she said, and a decision as to whether or not he will be
has not been made.
The need for a law review at William Mitchell has been felt by students for quite a few years. The
training it provides and the weight
which the training carries with prospective employers is well-known.
In 1966 the College instituted the
Commentator, an annual publication of the better papers from the
legal writing class. It was the closest that William Mitchell ever came
to having a law review.
Last spring, after considerable
student discussion, fourth year student John Larson took the matter in
hand and set up machinery to give
the question formal consideration.
An informal poll had shown a
considerable amount of student interest in a law review, so a steering
committee was established to do
the planning. The committee considered three areas to be particularly important. Led by chairman Larson, it divided into subcommittees
to study the problems of standards,
finance and format.
The standards subcommittee was
charged with determining what
type of law review was wanted:
Should the law review concentrate
on a particular area of law, such as
commercial law, as does Boston
College, or public law as does
Georgetown? The subcommittee,
composed of Larson, Jim Lundin
and Mark Condon, concluded that a
law review directed towards the
Minnesota general practitioner
would be the most appropriate type
of publication for William Mitchell.
It was also thought that there was a
real need for a law review which
concentrated on Minnesota law. The
finance subcommittee was given
the task of estimating publication
expenses and - on the other side of
the balance sheet - revenues.
Charles Balck, Guy Detlefson and
Shirley Anderson were the members of this group.
The format subcommittee, composed of Gary Bastian and Frank
Gerval had to determine the technical problems of lay-out and form.
Loose-leaf and magazine styles
were rejected in favour of the traditional journal format which would
be suitable for binding.
After the subcommittees had
completed their assignments, the
Committee presented its report to
the Dean in early May. The Dean
gave his prompt approval, and suggested that a board of editors and a
:,usiness manager be selected
promptly. That was done in the early fall by a faculty committee. Since
that time, the editors have been
working with writers, and, as of
now, about fifteen articles are in or
near the final draft stage.
Expectations are that William
Mitchell's first law review will be
available in midsummer.

"DOES THE LAW'S REASONABLE MAN" include a "REASONABLE WOMAN?" - When the President of West's Publishing
Co. was asked during the recent ABA convention how his company
could put out a 4th edition of Prosser as late as 1971 without correcting the misnomer "reasonable man" to "reasonable person" he
replied that it was policy never to change anything in a dead author's work. When told that the Women's Caucus had discussed a
boycott of Prosser, with students using only library copies, the publisher then decided that a change might be possible after all and
expressed the feeling that a flood of letters to the company requesting the change could make a great difference. Those so inclined
should write to: Mr. Roger F. Noreen, West Publishing Co., St.
Paul, Minnesota.
* * * *

A Vancouver financier, Joe Hargitt, who has watched his efforts at financing divorces grow into a successful franchise enterprise is expanding. This time he is financing bankruptcies. The former used car salesman places discreet advertisements in the business personals of the city's two major daily newspapers offering to
finance personal bankruptcies for "nothing down, $35 a month." For
security he requires the applicant to have a guarantor since "you
can't repossess a bankrupt." An incentive: he turns over a 12 percent profit with an operating write-off of less than 5 percent. Even
the Better Business Bureau approves.
Editor-in-chief Marcy Wallace
Law review gets off ground.
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LSD Releases Results Of National Law School Survey
(Editor's Note: Following are the results of a survey
of Law Schools SBA's which was conducted in 1973
by the Law Student Division of the American Bar Association. The answer which William Mitchell gave to
each question appears in bold face type.)

I. MOOT COURT
1. Do you have a moot court competition at your law
school?
Yes 179! No (8l
2. Is there a faculty moder a tor for the program?
Yes 168) No (10)
3. Is credit given for participation?
Yes (54) No (23)
4. Is participation mandatory?
Yes 135) No (46)
5. Is there a separate trial and appellate moot court
program?
Yes 143) No (38)
6. Are separate facilities afforded for the program?
Yes (31) No (22!
7. In which years in law school do the students participate?
1st year-19; 2nd year-41; 3rd year-29; all years
-18 (Mitchell is fourth year)
II. STUDENT BAR ASSOCIATION
1. Does your school have an SBA?

Yes (87) No (1 l
2. Are separate facilities afforded for the SBA?
Yes (73) No (13)
3. Does the SBA provide any social activities in the
law school?
Yes (83) No (4l
4. Does the SBA provide a speakers program?
Yes (76) No (11 l
5. Does the SBA frequently meet with the Dean and
the Faculty?
Yes (70) No (7l
III. STUDENT/FACULTY COMMITTEES
1. Does your school have student/faculty commit-

2.
3.
4.

5.
6.

tees?
Yes (80) No (8)
Are the students on these committees afforded the
right to vote?
Yes 172) No (15)
Is there a student on the Admissions Committee?
Yes (28) No (28)
Is the student on that committee given the right to
vote?
Yes (28) No (28)
Is there a re-admissions or probation committee?
Yes (62) No (21)
Does a student sit upon that committee?
Yes (20) No (54)

IV. SCHOOL NEWSPAPER

VII.EXAMS

1. Do you place your name on the exam or is a number
system used?
Name-8, Number-71, both-2
2. What kind of grading system is used?
Pass-Fail (6), letters--48, numbers-26
3. Is there a probation system?
Yes (71) No (15)
4. What is the required G.P .A. for probation?
2.00-32, 1.85-3, 2.33-3, 1.8-4, 1.75-3, 1.50-2,
1.90-1, below 70-12
VIII. PLACEMENT SERVICES

1. Does your school have a placement program?
Yes (77) No (9)
2. Is there a full-time placement director?
Yes (44) No (39) (Mitchell now does)
3. Does the school placement extend beyond the regional area of the school?
Yes (51 l No (31 l
4. Does the placement service have separate facilities
within the school?
Yes (54) No (30) (Mitchell's now has)
5. Does the local bar association aid in placement?
Yes (30) No (49)
IX. CLINICAL PROGRAMS
1. Does your school have a clinical program?
Yes (75) No (12)
2. Is credit given for participation?
Yes (69) No (8)
3. Is the program open to all students?
Yes (57) No (18) (Mitchell's is restricted to third
and fourth year students)
VIII.PLACEMENT SERVICES

1. Does your school have a placement program?
Yes (77) No. (9)
2. Is there a full-time placement director?
Yes (44) No (39) (Mitchell now does)
3. Does the school placement extend beyond the regional area of the school?
Yes (51) No (31)
4. Does the placement service have separate facilities
within the school?
Yes (54) No (30) (Mitchell's now has)
5. Does the local bar association aid in placement?
Yes (30) No (49)
IX. CLINICAL PROGRAMS
1. Does your school have a clinical program?
Yes (75) No (12)
2. Is credit given for participation?
Yes (69) No (8)
3. Is the program open to all students?
Yes (57) No (18) (Mitchell's is restricted to third
and fourth year students l

4. Does the program have off-campus facilities?
Yes (41) No (32)
5. Is there a full-time faculty advisor?
Yes (62) No (13)
6. Do participating students receive any payment?
Yes (9) No (63)
X. REGISTRATION AND BOOK SALES
1. Is it possible to register through the mails?
Yes (40) No (47)
2. Do law students participate within the registration
process?
Yes (50) No (31)
3. Is there a penalty for late registration?
Yes (72) No (13)
4. Are book sales handled through the law school or
outside sources?
U. Bookstore-34, outside-30, both-17
5. Are any paper law books used at your school?
Yes (59) No (23)
XI. FRATERNAL ORGANIZATIONS

1. List the legal fraternities and sororities within tht
school.
Order of Coif-2, Nu Beta Epsilon-2, Sigma Delta
Theta-2, Delta Sigma Phi-2, Phi Alpha Delta52, Delta Theta Phi-24, Phi Delta Phi-29
2. What activities do these organizations provide?
Meetings-4, Speakers-20, Social-38, Bar Review
-2
3. Does each organization have separate facilities?
Yes (17) No (56)
XII. LAW WIVES
1. Is there a law wives organization at your school?

Yes (72) No (15)
2. What activities do they provide?
Parties--41, Fund Raising-21, Speakers-13
3. Do they have a scholarship fund?
Yes (25) No (43)
·
XIII. STUDENT AFFAIRS

1. Does the school provide any intermural sports?
Yes (61) No (26)
2. Is there a Freshman Orientation Program?
Yes (82) No (5)
3. Who sponsors it?
SBA-71, school-6, student body-1
4. Are there any social activities during the year?
Yes (85) No (2)
5. Who sponsors them?
SBA-80, student senate-1, student body-1, student life board-1
XIV. FAC{JLTY EVALUATION

1. Do you conduct a faculty evaluation?
Yes (68) No (18)
2. Are the findings of the evaluation published?
Yes (40) No (30)
3. Are constructive criticisms of the faculty included?
Yes (64) No (11)

1. Does your school have a school newspaper?

Yes (73) No (14)
2. Is credit given for staff membership on the paper?
Yes (1) No (75)
3. Does the newspaper have separate facilities in the
school?
Yes (41) No (36)
4. How is advertising obtained for the paper?
30-solicit, none-21
5. How often is the paper published?
3x week-1, 2x week-5, lx week-5, 2x month-1,
Ix month-32, lx 2 months-2, quarterly-7, 2x
sem.-2, 3x year-2
6. Does the Dean or Administration of the school have
any regular form of communication with the students of the school?
Yes 142) No (34)
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V. LAW REVIEW

1. Does your law school have a law review?
Yes 179) No (7)
2. May nonmembers write for law review?
Yes 153) No (25)
3. Is credit given for membership?
Yes 158) No (20)
4. How is membership attained?
competition-29; some type of merit-15, Volunteer-2, selection-16 (usually by student or faculty), Top 10%-17
VI. TUITION

1. What is the yearly tuition of your law school?
Per hour, 80-2, 25-2, 55-3, 30-1; Per semester1000-4, 520-7, 150-2, 700-9, 430-2; Per year2000-6, 3100-1, 3300-1, 2200-6, 2800-3, 1800-4,
1500-8, 1400-2,2500-3, 900-3
2. Is the law school associated with a college or university?
Yes 175) No 112)
3. Does your law school provide loans?
Yes 161 l No 126)
4. On what basis are they distributed?
Need-49, scholarship-2, both-3
5. Are there scholarships available for minority students?
Yes 166) No (16)
6. If you have a night program are there scholarships
available there?
Yes 127) No (22)
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